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INIOCTAHOBJIEHME

ILNIEHYMA BEPXOBHOI'O CYJIA
POCCHUMCKOU ®EAEPAIINNA

Ne 54

r. Mocksa 10 nexabps 2019 r.

O Buecennu B I'ocynapcerennyio lymy ®eaepanbnoro Cobpanus
Poccuiickoii Penepannn npoexra denepaibHOro 3aK0HA
«0 BHeceHNH H3MeHeBHi B Yo/ I0BHO-IPONeCcCYadbHbIH
rxoneke Poccuiickoii @eaepanun»

PyxoBozctBysck crathet 104 Komcrurynum Poccuiickoit Pemepanuu,
IInenym Bepxosnoro Cyna Poccuiickoit ®enepanun

TIIOCTAHOBIISICT:

1. Bmectu B Tocymapcremnyro Jymy ®enmepansHoro Cobpanus
Poccuiickoii ®eneparnuu npoekT denepansHOro 3akona «O BHECEHHH H3MEHEHHIH
B YTON0OBHO-IIpoIecCyallbHEIH Kogeke Poccuiickoit demepanum.

2. IlpeactaBnsaTe  OaHHBIM  IpoeKkT  (emepaJbHOTO  3aKOHA B
I'ocynapctBennoit [JIyme ®enepamsnoro Cobpanus Poccuiickoit Pepepanun
samectutenro Ilpencenarens Bepxosmoro Cynma Poccuiickoit ®epepauuu —
npencenaremo Cyne6Ho# KojulermM IO YrOJOBHEIM zenaM Bepxoenoro Cyna
Poccuiickoit @enepannn B. A. JlaBeiioBy.

Ipencenarens Bepxosroro Cyzna f
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®EJIEPAJBHBIN 3AKOH

O BHeceHHH H3MEHEHUH B YT0J0BHO-NPOLIECCYANbHBIH KOTEKC
Poccniickoii ®enepannu

Cratea 1

Brectn B VYromoBHo-nponeccyanbHeI konekc Poccuiickoit ®@eneparuu
(Cobpanue 3akoHomarenbcTBa Poccuiickoit ®epepanuu, 2001, Ne 52, c1. 4921;
2008, Ne 52, cr. 6226; 2011, Ne 1, cT. 45; 2016, Ne 27, ct1. 4256; 2017, Ne 31,
cT. 4800; 2018, Ne 1, ct. 84, Ne 42, ct. 6375) cnenyrommue H3MEHEHH:

1) cratbio 389%® HOMONHHUTE YACTHIO AT CIIEYIOLIEro CONEp KaHUs:

«5. B pe30moTHBHON YacTH alle/UBIIHOHHBIX IIPUTOBOPA, ONPEeNICHIS W
IIOCTaHOBJIEHMS JOJDKHEI TaKXKe COLECPXAThbCA Pa3bsICHEHHUSI O MOPSAAKE H CpoKax
¥X 00XaJIOBAHHS B COOTBETCTBHM C TpeOOBaHMAMH IMaBH 47' HACTOSIIEro
Kogexca, o mpaBe oCy>X€HHOIO ¥ ONpaBAaHHOTO XOAaTaiCTBOBATh 00 YJacCTHH B
paccMOTpEeHHUH yrbnomoro Jlella CyIOM KacCallHOHHON MHCTaHITHH.»;

2) 4acTh TPETHIO CTAThU 3897 H3MOXKUTE B CieAyromIe peoaKkuum:

«3. AnenndauuoHHBIE TIPUTOBOD, OIpelelieHHe IIH IIOCTAHOBIICHHE B
TEYEHHE 7 CYTOK CO HHSA HX BBIHECEHMS HAIIPaBIIOTCS BMECTE C YTOJIOBHBIM
JEeNOM IJsl UCIIONHEHMS B CyJ, IIOCTAHOBMBIIHMI IPUTOBOp WJIM MHOE HTOrOBOE
cynebHoe pemenue. Komms aneIIIMOHHBIX IIPUIOBOpA, OIpeNelIeHHS WM

IIOCTAHOBJICHMA HE3aMEOIIUTEJIIBHO IIOCIEC WX BBIHECCHHA HAIIPaBAACTCA B CYI,
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IIOCTAaHOBUBIIMM IIPUTOBOp MM HHOE HTOIOBOE CyneOHOE peIleHHe, g ee
BpY4eHUs B ITOPAJKE, yc;l‘aHOBJIeHHOM 9acThiO NMepBOii’ cTaTsH 393 HACTOSAIIEro
Kozmexkca.»;

3) cratpio 393 NONONHUTE YacTEHIO nep130171l CIIEYIOIIEro CONEPKaHUA:

«1'. Komms IpuroBopa, ONpefeNeHHs WM IIOCTAHOBJIECHHS cyna,
BCTYIIUBIIUX B 3aKOHHYIO cﬁny, M KOIUSA aneUBLMOHHEIX IIPUTOBOpA,
OIIpeJleNIeHNs] MM IIOCTAaHOBICHUS BPYYAIOTCS OCYXICHHOMY WJIH ONpaBIaHHOMY,
ero 3alMTHUKY U OOBHHHTENIO, a TalOke HaIpaBIAIOTCS aJIMUHHCTPAI[MH MeCcTa
coliepXaHMs IOZ CTpaxed, amMUHHUCTpallMd MecTta OTOBIBaHHMA HaKa3aHHUA I
BpPY4EHHUs OCYXIEHHOMY, COIEpKalleMycs IIOJ CTpaXkeil, B TeueHHe 3 CYTOK CO
IH1 TOCTYIUIEHHS KONMM  aleISIHOHHBIX IIPUTOBOpa,  OIpefeleHHs,
IIOCTaHOBJIEHMS B CyX, IIOCTAHOBHUBIIMI NPHUIOBOP MM MHOE HTOTOBOE CyAeOHOe
pemieHve. Ecim npuroBop MM HHOE HTOrOBoe CyneOHOe pelneHHe He
00’KaIoBaIUCh, TO UX KOIHH BPYJaIOTCA OCYXIEHHOMY WJIH OIpaBIAaHHOMY, €ro
3aIIUTHUKY X OOBHHHUTENIO W HAIPaBIIOTCA aJMHUHHCTPALAH MECTa COIEepPIKaHUL
IIOJ CTpaxked, aAMUHHCTpalid MecTa OTOBIBaHMA HakKa3aHWUsA Ui BpydYEHHSI
OCY>XIIEHHOMY, CoJepXXallleMycsi IOoJ CTpaked, B TeueHHe 3 CYTOK CO JHA
BCTYIUICHUS B 3aKOHHYIO CUIy IPHTOBOpa HJIM HHOTO HTOTOBOTO CyHeOHOro
peiieEns. B Te ke CpOKM KONHHU CyAeOHBIX pelleHui MOryT OBITH BpYUEHEI
HoTepneBlIeMy, TIpaXIaHCKOMY HCTIly, TIPaXXTAaHCKOMY OTBETUHKY H HX
IIPEIICTABUTEILIM IIPH HATMYKHU X0HaTalcTBa YKa3aHHbIX JIHIL.»;

4) B crathe 401°:

a) HaIMeHOBaHUE CTAaThH U3JIOXKUTH B CIIEAYIOIIeil peqaKITuu:

«CraTpa 4013'. ITopsimox ¥ CpoKM IIOAAYH KAacCallHOHHBIX JKaJloOFI,
[IpEeNCTaBICHUS, IOPAIOK BOCCTAHOBIIEHHS CPOKa KaCCALIMOHHOTO 00XXaIOBaHHIY;

6) [HONOJHUTH dYacTAMHU HYETBEpTOH, MATOH M INECTOM CIEAYIOIIEro
COJIEPXKaHUS:

«4. KaccauuonHsie jxanofa, peacTaslieHue, o jIeXalllie pacCMOTPEHUIO B
IopsiKe, NpeyCMOTPEHHOM CTaThIMHI 401’ 401® nacrosumero Koxekca, MOI'YT

OBITH IIOJaHBI B TCUCHHE ABYX MECALECB CO OHA BCTYIUICHHUA IIPHATOBOpPA KN HHOI'O
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UTOTOBOI'O CyIeOHOro peIlleHHs B 3aKOHHYIO CHIy, a IS OCYXIEHHOTIO,
COIEpXKallerocs Mo CTpPaked, — B TOT XK€ CPOK CO AHS BpY4YEHHUS eMy KOIIMH
TaKoro Cye6HOr0 pelleHus, BCTYIIUBIIETO B 3aKOHHYIO CHITY.

5. IlpomyimeHHBII @O YBaXUTEIBHOH NIpPHYHHE CPOK KacCalMOHHOIO
o0’kalloBaHHUS MOXeT OBITh BOCCTAHOBJIEH Cy[beldl Cyla IepBOM HHCTAHIMH IO
X0JaTa}iCTBY JHMIa, OAABIIETO KacCallMOHHEIE )Kalo0y, IpelcTaBlIeHHE.

6. B ciyuyae npomycka Cpoka, YCT@HOBJICHHOTO YacTBHIO YETBEPTOH
HACTOSIIEH CTAaThH, MM OTKa3a B €ro BOCCTAHOBJIEHHH KacCCallMOHHEIE JKajoba,
IpefcTaBlIeHNe Ha IMPUTOBOP MIIM MHOE UTOTOBOE CyHeOHOE pellleHHE ITOAaloTCs
HEIIOCPENICTBEHHO B CyJ KacCallMOHHOM HHCTAaHIMM K pacCMaTpHUBAIOTCS B

opsiiKe, IpeayCMOTPEeHHOM cTaThbsaMu 401 1%_ 401" gacrosmero Koxekca.».
Cratbsa 2

Beectu B pelictBue Hacrosmmil PenmepanbHBIA 3aKOH €O IOHA €ro
OQHUIIMAIBEHOTO OIYOJIMKOBaHMS. Y CTAaHOBHTH, UTO JIMIA, HE BOCIIOIB30BABIIHECS
IIpaBOM Ha O0XaJoBaHWe B KAacCAllHOHHOM IOpSIKe NPHIroBOpa HJIH HHOIO
HUTOTOBOrO CyneOHOro pelleHHUs, BCTYNHUBIIETO B 3aKOHHYIO CHIy B IIEPHOX
¢ 1 okts6ps 2019 roma u 0o nHs BBeneHMs B feiicTBHe Hactosmero OenepansHoro
3aKOHa, BIIpaBe 00XaJIOBaTh 3TO CyHeOHOE pellleHHe B KaCCAIHOHHOM IOPSAIKE B
T€YEeHHEe [BYX MeCSAlleB C MOMEHTAa BBeIEHHS B JeHCTBHE HACTOSIIETO

deneparbHOro 3aKOHA.

IIpesugent
Poccuiickoit Penepanyu B.B. IIytun
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MMOSICHUTEJIBHAS 3AIINCKA
K npoekTy defepabHOro 3aKOHA

«0O BHeceHHH U3MeHEHHH B YT0JI0BHO-NIPOHECCYaJbHBIH
koaekc Poccuiickoi ®eaepanum»

ITocme npunatus PenepancHoro 3akoHa oT 11 oxTabps 2018 roxpa
Ne 361-®3 «O BHeceHMH H3MEHEHHH B YTOJIOBHO-IIPOLIECCYANBHBIM KOIEKC
Poccuiickoit ®epeparum», pa3paboTaHHOrO B LENAX pealH3alil MOJOXEHUMH
QdenepalbHOIO0 KOHCTHTYLIHOHHOro 3akoHa «(O BHECEHMHM U3MEHEHHUH B
dbenepanpHbie KOHCTUTYLIMOHHBIE 3aKOHBI B CBA3M C CO3JaHHEM KacCallHOHHBIX
CYZIOB OO0INel FOPUCAMKIMH ¥ aleJUIILHMOHHBIX CyJOB OOINEl IOpHCIUKIUI?, Y
CYZOB BO3HHK PSX  BOIPOCOB, KOTOphle TPeOYIOT  IOIOJIHUTEIBHOIO
3aKOHOAATENIFHOTO PETyIPOBaHMUS.

Koncturynuonnsif Cyn Poccuiickoit Pdepepaliusi B CBOMX PELUIESHUAX
HEOJHOKPAaTHO OTMeYal, YTO IOPSIOK IPOBEpKH CYIeOHBIX aKTOB IO karobaM
3aMHTEPECOBAHHEIX JIMI[ omnpeaenseTcs (QenepaJbHBIM 3aKOHOM Ha OCHOBE
Konctutynuu Poccutickoil @enepaiuu; UCKIIOYHTENBHAS 10 CBOEMY CYIIECTBY
BO3MOXHOCTH IIPEOOJICHUS] OKOHYATEJIbHOCTH BCTYNHBIIMX B 3aKOHHYIO CHIIY
CYZeOHBIX aKTOB MpexmoyiaraeT YCTaHOBJICHHE 3aKOHOJAaTelleM TaKuX OCOOBIX
HpOIEXyPHBIX YCIOBHH HMX IIEpECMOTpa, KOTOphle OBl OTBEWAlH, MpeXAe BCEro,
TpeOOBaHMAM IPaBOBOM  OIpEHeNIeHHOCTH, oOb0ecleynBaeMoif IpH3HAHHEM
3aKOHHOM CHIBI CyAeOHBIX peIleHHHd, WX HEeONPOBEPKUMOCTH (IIOCTAHOBJICHHS
ot 11 masg 2005 roga Ne 5-IT, ot 5 ¢eBpansg 2007 roga Ne 2-IT u gpyrue). Jlannsie
IIpaBOBBIE IIO3UIUHU COINacyloTcs ¢ mpakTtukoit EBponeiickoro Cynma mo IpaBam
YyeJloBeKa.

BBeneHue B yroloBHOM CyZOIIPOM3BOMCTBE IOPAIKa CILTOIIHOW KacCaIlww,
IIpeIyCMaTpUBaroIlero obsg3aTebHOE IpoBeleHHe CYAeOHOro 3acelaHus cyna
KaCCallHOHHOM MHCTAHIMH C YJaCTHEM CTOPOH U1 PACCMOTPEHHS KacCalliOHHEIX
XKaT00BI, IIpeCTaBIeHNs Ha BCTYIMBIINE B 3aKOHHYIO CHJIY IPHIOBOP MM HHOE
HTOroBoe Cylie6HOe peleHHe IO [elly He3aBHCHMO OT HAJIUYMs WJIH OTCYTCTBHS
OCHOBaHMH i1 UX IlepecMOTpa, TpeOyeT YCTaHOBJIIEHHS B KauecTBe 0Co0Oro
MIPOLIEAYPHOTO YCJIOBHS pasyMHOIr'0 CpoKa s oOpalneHus B Cyl KacCaIlHOHHOM
uacTaHnuyd. C 3aKkpeneHueM IIpaBWi CIUIOLIHOM Kaccalluy IIPOH3BOACTBO B CYIE
KaccalHOHHOM MHCTAHIUH 10 Xajlob6aM, IIpeICTaBICHIsIM Ha HTOrOBbIE CyIeOHEIE
pellleHysl II0 YroJIOBHBEIM Ji€JlaM yTpauuBaeT XapakTep HUCKIIOYHTEIHHON CTamuu
polecca, npuobperas (GakTUYECKH 4YepThl OpOUHApPHOM IPOBEPOUHON CTaIHH,
YTO TaKXKe Ipexamoaraer (Kak 5T0O UMeeT MeCTO B alle)UIIIIHOHHOM IIPOU3BOICTBE)
HEOOXOAMMOCTh YCTAHOBIICHHS B 3aKOHE CpOKa IS IIOAa4d KaCCAlHOHHBIX
XKaJIoObl, IpeCTaBJICHHS.




OrpanudeHue ONpefeleHHBIM CpPOKOM BO3MOXXHOCTH  00XaJoBaHUA
HTOrOBOTO CyJIeOHOrO peiieHHs IO YTOJIOBHOMY Jelly IO IpaBMIaM CILUIOIIHOM
KacCallMd PEIIaeT OJHOBPEMEHHO HECKOJBKO BaXXKHBIX 3a[ad — YIOPAHOYMBAHHUA
IpOLEAYPHl KacCCaIlMOHHOIO IIPOM3BOJACTBA, COOMIONEHUS pa3syMHBIX CpPOKOB
CYIONPOM3BOJACTBA M OIIEPAaTUBHOIO BOCCTaHOBIIEHHS HapyIIeHHOro IIpaBa.
KpoMe TOro, uckimodeHHe MHOIOKPATHOIO IIEPECMOTpa OJHOLO H TOTO K€
YTOJIOBHOTO JeNa B CyJe KacCallOHHON MHCTAHIHH IO3BONUT u3bexars mpobieM,
CBA3aHHBIX C OpraHHU3allied Y IPOBEACHUEM HECKOJIBKUX CYNeOHBIX 3aCeqaHui 110
OIIHOMY H TOMY XK€ JIE€Ily, a TaKXe C HCIOJHEHHEM IPHUHATHIX IO WX HTOraM B
pasHoe BpeMs CyIeOHbIX aKTOB.

AHaJIOTHYHBIH ITOAXOM UCIIONB30BaH U B IPYTHX BHIAX CYIOIPOU3BOACTBA!
OIIpeZieNIEHHBIA CPOK, B T€UEHHE KOTOPOrO MOTYT OBITH 00XKalOBAHEI BCTYTUBIIIHE
B 3aKOHHYIO CHIly CyZeOHBle pellleHUs IO I'paXIaHCKUM, aIMHHUCTPATUBHEIM H
apOUTPaXKHBEIM JeIaM, IPEAYCMOTPEH COOTBETCTBEHHO 4acThio 1 cratsd 376
I'TIK PO, gactero 2 crater 318 KAC P®, yactero 1 crateu 276 AIIK PO.

C yd4eToM H3NOXKEHHOIO IIPOEKTOM (hellepallbHOrO 3aKOHA IpejlaraeTcs
BHECTH H3MeHeHH B cTaTsio 401° VIIK PO, ycraHOBHE CpOK — JIBa MecsIa CO AHS
BCTYIUIEHHA B 3aKOHHYIO CHJy INPUTOBOpa HJIM HHOTO HTOTOBOro CymeOHOro
pemeHus (1 oCYXIEHHOTO, CoiepXXallerocs IoJx cTpaxei, — co IHA BpydeHMS
€My KOIIMH TaKOro CyJe6HOIro pellleHHs [10Ce er0 BCTYILUIEHHS B 3aKOHHYIO CHILY),
B TeYeHHE KOTOPOro i1 PacCMOTpPEHMs B IIOpSAKE CIUIOMIHON KacCaldHd MOTYT
OBITH ITOJaHBl KacCallMOHHBIE Xanoba, MpeCTaBlIeHHe Ha IPHUTOBOP WM HHOE
HTOr0BOE CyJle0HOe peleHHe.

Hapsany ¢ stum B memix obecledeHHs IIpaBa CTOPOH Ha JOCTYI K
[IPaBOCYIUIO B YKa3aHHOM HOpMeE IIpellaracTcs YCTaHOBUTD IIPABOBOM MEXaHU3M,
IO3BOJNSMIOINMA B IEPBYIO O4Yepelb BOCCTAHOBHUTH IPONIYIICHHBIH 110
YBOKUTENBHON IPUYHHE CpPOK KACCAIlMOHHOIO OO0XAaJOBaHUS WTOrOBOTO
CynebHOro peliesys, a B ciydasx MpoIlyckKa 3TOrO CpPOKa IO IPYTHMM MpHIHHAM
mibo OTKa3a B €ro BOCCTAaHOBIEHHM — IIOJAaTh KacCAIlMOHHBIE JKANoby,
IpeJCTaBICHHEe B HHOM IIPOLIECCYaNbHOM IOpsJIKE — IO IIpaBHiIaM BBIGOPOUHOM
Kaccallyy.

Taxum o6pa3om, B moOOM ciiydae y JIHIa COXpPAHSETCS MPaBO JOBECTH HO
BBIIIECTOAIEIO CyZa CBOIO IO3UIMIO IO Jely, NOPHBECTH JHOBOABI B €€
000OCHOBaHHE IIOCJTE BCTYIUIEHHS IIPUIOBOpa WIM HHOTO HTOTOBOTO CyHeGHOro
pELIEHUS B 3aKOHHYIO CHITY.

Hcxonsa u3 npaBoBeix nozunmit Koncruryumonnoro Cynma Poccuiickoit
Depepanuy, ClOXUBIICHCS cyaeOHOM mnpakTWku U paspicHeHmi I[lienyma
BepxoBroro Cyna Poccuiickoit @enepanuu (IIyHKT 8 IOCTAHOBIIEHHSA OT 25 HIOHA
2019 roma Ne 19 «O mpHMeHeHHH HOPM IMIaBH 47" YTOIOBHO-IPOIECCYaTEHOTO
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Kouekca Poccuiickoit Penmepanuy, perynmupyroIIMX IPOM3BOACTBO B CyIe
KacCallUOHHOM HHCTaHIMMN»), B CHIIy KOTOPBIX ITOBTOPHEIE XKaJIOOBI ITOIJIEKAT
pPacCMOTpEHHIO, €CIH M3 HHUX YCMAaTpPHUBAIOTCA OCHOBAHHSA IS OTMEHBI HIH
H3MEHEHHUS CyAeOHOTO peIleHHus], CTOPOHBI COXPaHSIOT NpaBO HEONHOKPATHO II0
TEM JX€ HJIM MHBIM OCHOBaHMSAM 00XKanoBaTh CyleOHbIe pelleHHs IO IpaBHIaM
BEIOOpOYHOH Kaccaruu B BepxoBasiii Cyxn Poccuiickoit @enepattun (Ha pelieHne
KaccallMOHHOro cyAa obmeii ropucrukuny B CyneGHyIO KOJIIETHIO 10 YTOJIOBHEIM
nenaMm BepxoBroro Cyna Poccuiickoit @enepanvu, Ha pelieHre KacCamOHHOIO
BOEHHOTO cyna B Cyne6HYIO KOUIETHIO IO JeliaM BOSHHOCIYKALIHX BepxoBHoro
Cyna Poccuiickoit ®@eneparmum), a permneHus koiureruit Bepxosmoro Cyna
Poccuiickoii (Denepalyyi, NpHHATEIE II0 HPaBHIAM CILUIONIHON KAcCalldH, —
obxxanoBarh B mopsankeé Hamzopa B llpesummym BepxosHoro Cyma Poccuiickoi
Depeparau.

Kpome Toro, cynebHble pemeHus MOTyT OBITh IIEPECMOTPEHE! BBHIY HOBEIX
HJIA BHOBb OTKPBIBLIMXCS OOCTOATENBCTB II0 IIpaBuiaM riassl 49 YIIK PO.




IIEPEYEHD
3aKkoHOB Poccniickoii ®enepanun u 3akonoB PCPCP, deaepaabHbIX
KOHCTHTYIIHOHHBIX 3aKOHOB, (peepajibHbIX 3aKOHOB H HHBIX HOPMAaTHBHBIX
npaBoBbIX akTOB PCOCP u Poccniickoii ®eaepannn, noaie;Kauux
NPHU3HAHNIO YTPATHBIIHMH CHJIY, IPHOCTAHOBJICHHIO, H3MEHEHHIO
HJIH IPHHATHIO B CBA3H ¢ NIpHHsATHeM PegepabHOro 3aKOHa
«O BHeceHHH H3MeHeHMil B YroJ10BHO-IIpoLeccyaJsibHbIH
xonekc Poccuiickoii @eaepanum»

IIpunsatue @enepanpHoro 3akoHa «O BHECEHWH HM3MEHEHHWH B YTOJIOBHO-
IIpollecCyallbHBIM KoJekc Poccuiickodl Pexmepamum» He NoTpebyeT NpU3HaHHUI
YTPaTHBIIMMH CHIIy, TPUOCTaHOBICHHs, U3MEHEHHS WIM IPHHATHSI 3aKOHOB
Poccuiickoit ®enepannu u 3akoHoB PCOCP, denepanbHBIX KOHCTUTYIHOHHBIX
3aKOHOB, (pellepalbHBIX 3aKOHOB U UHBIX HOPMATHUBHEIX IIPaBOBEIX akToB PCOCP
u Poccutickoit ®enepanun.
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OPNHAHCOBO-OKOHOMMNYECKOE OBOCHOBAHUE
K IpoeKTy ¢eaepaibHOro 3aKoHa
«O BHeceHHH H3MeHeHHUIi B YT0JIOBHO-NIPOIECCYAIbHBIH
xoaekc Poccuiickoii ®enepanun»

Ilpunarue ®enepanbroro 3akonHa «O BHECEHHH H3MEHEHHH B YTOJOBHO-
HpoueccyabHbBINA KOJIEKC Poccuiickoit Denepaiyun» He IIOBJIEYET
JOIIOJIHUTENBHEIX PACXOH0B U3 CPEACTB (peliepabHoro 6romKera.




