O6pasel, cocTaB/ieH LIeHTpoM nomolm Ana enatowmx obpatutbea B EBponeiickuii cya,

EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

06 atom popmynsape Kanobbi

[aHHbIN dopmynap *Kanobbl aenseTca opmMunasbHbIM
IOPUANYECKUM AOKYMEHTOM, KOTOPbI MOXKET NOBAUATL Ha Balum
npaea u ob6asaHHocTW. MoxKanyincTta, cnegynte « AHCTPYKLMK NO
3anosiHeHuo popmynsapa Kanobbl». 3anosHUTE BCe NoAs,
MMmeloLme oTHoLWeHMe K Baweit xkanobe, u npunoxnte Bce
OTHOCALLMECH K HEN [LOKYMEHTbI.

Wtpux-koa

Ecnu Bbl yke nonyumnm us Cyaa HakKNemKku co LWTPUX-KOA0M,
NOMecCTUTE OAHY U3 HUX HUXKE.

A. 3aaButenb

A.1. dusmnueckoe nuuo

3TOT pa3aen npeaHasHa4YeH TONbKO ANA ¢M3W-IECKMX vy, Ecamn
3aaBUTENIeM ABNAETCA OpraHusauua, 3anoaHuTe pasgen A.2.

1. Pamununs

MNeTpos

2. ma (umeHa) n oTyecTso

Mma OTtyecTtBo

3. Jata poxaeHus

2,2/0|6/1|97]|2
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Hanp. 31/12/1960

4. MecTo poxaeHua

ropog Mocksa

5. MpaxaaHcTBO

Poccuitckaa ®eaepauns

6. Aopec
NHpaekc 169850, Poccuitckas Pepepaumn, cyobekt PO,
ropog, yavua, 4om, KBapTmpa.

7. Homep TenedoHa (BKNOYaA MeXAYHAPOAHbIV KOA, CTPaHbI)
+7-800-000-00

8. Agpec 3NeKTPOHHOM NoyTbl (eciv umeeTca)

noyta@MAIL.RU

9.Mon (@ myxckon () XKeHCKMiA

T ~ Ten.: +7 495 123 3447. 3n.nouta: echr@cpk42.com

RUS - 2018/1
dopmynsap Kanobbi

BHuMaHue: Cya He npumeT dopMynsap Kanobbl, B KOTOPOM
oTCyTCTBYIOT Tpebyemble cBeaeHua (cm. cTaTbio 47 PernamenHTa Cyaa).
O6patnTe 0coboe BHMMaHWE Ha TO, YTO COracHo cTatbe 47 § 2 (a)
bakTbl, Npesnonaraemble HapyLleHna u MHGopmaLma o cobntoaeHUm
ycnosuii npuemnemoctt OBA3ATE/IbHO fonKHbi BbiTb KpaTKo U ICHO
W3/10}KEHbI HENOCPEACTBEHHO B COOTBETCTBYIOLLMX pa3zeniax CamMoro
dopmynspa xanobbl. Cya AONKEH UMETb BOSMOMXKHOCTb ONPEAeUTb
CYyTb 1 06bEM *Kanobbl Ha OCHOBE 3ano/IHEHHOTO dopMynspa, He
06paLLAACh K JOMONAHEHUAM UAN NPUIONKEHUAM.

Homep »anobbli

Ecnu Bbl 3HaeTe Homep Kanobbl, KOTOPbI 6bi1 NPUCBOEH
CyAoM, YKaXKUTe ero HUKe.

A.2. OpraHnsayus

IT0T paspen npepHasHaueH TObKO A1 KOMMEPYECKUX U
HEKOMMepPUYECKUX OpraH13aLunii, NPounx IpPULaUYEcKuX 1y u
obLecTBeHHbIX 06begUHEHMA. B faHHOM cnyyae 3anonHUTe
TaK»Ke pasgen D.1.

10. Ha3BaHue

11. UaeHTUMKALMOHHBIN HOoMep (ecnn nmeercs)

12. [Jata perncrpauuun unm yupexageHua (ecam nmeerca)
Hanp. 27/09/2012
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13. Chepa gearenbHoOCTH

14. Agpec permcrpaymm lopnanyeckoro amua

15. Homep TenedpoHa (BKNtOYAA MEKAYHAPOAHbIV KOg, CTPaHbI)

16. Aapec 3/1eKTPOHHOM NoYTbI


lawye
Штамп
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B. locypapcteo/rocypapcrea, NPOTUB KOTOPOro/KOTOpbIX Nogaerca anoba

17. MNocrtaBbTe ranoyky/ranoukm pagom C HasBaHMEM rocyAapcTsa/rocyAapcTs, NPOTUB KOTOPOro/KOTOPbIX Hanpas/ieHa anoba

ALB - AnbaHus

AND - AHgoppa

ARM - ApmeHunsa

AUT - Asctpua

AZE - AzepbaiigKaH
BEL - benbrua

BGR - bonrapua

BIH - bocHuA u lepuerosuHa
CHE - Wsenuapwus

CYP - Kunp

CZE - YewckKan Pecnybsvka
DEU - l'epmaHus

DNK - NaHua

ESP - UcnaHua

EST - 3cToHMA

FIN - PuHnaHauna

FRA - ®paHuma

GBR - BennkobpuTaHua
GEO - I'py3ua

GRC - T'peuusn

HRV - XopBaTusa

HUN - BeHrpus

IRL - UpnaHaua

ISL - Uchangusa

ITA - UTanna

LIE - JlIuxTeHwTenH

LTU - fiutea

LUX - Ttokcembypr

LVA - NNaTeua

MCO - MoHako

MDA - Pecny6inka Mongosa
MKD - CesepHasa MaKenoHuA
MLT - ManbTa

MNE - YepHoropua

NLD - HuaepnaHgbi

NOR - Hopserus

POL - MNonba

PRT - MopTyranua

ROU - PymbiHuA

RUS - Poccuiickas ®egepaumn
SMR - CaH MapuHo

SRB - Cepbus

SVK - CnoBaugas Pecnybiuka
SVN - ChoBeHus

SWE - Wseuymsa

TUR - Typuuma

UKR - YKkpauHa
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C. Mpepcrasutenb/npeacrasurenu saasutens — pusnyeckoro amua

Ha AaHHOVI cTaauu paccmoTtpeHua gena B Cyae ana 3aﬂBMTEHH-¢M3M‘-IECKOI'O NInya HasHa4YeHne aABOKaTa B Ka4YecTBe npeacrasutena

He ABAseTcA ob6a3aTenbHbiM. Ecam y 3aABUTENA HET NpeAcTaBuTens, nepexoaurte K pasaeny E.

Ecnu xanoba B MHTepecax pM3NUYECKOro N1La NogaHa NnpeacTasuTesieM, He ABAAIOLMMCA agBOKaTOM (Hanpumep, Y41eHOM CEMbM,
61M3KMM 3HAKOMbIM MM ONEKYHOM), AaHHbI NpeAcTaBUTENb A0KEH 3an0NHUTb pa3gen C.1; ecnv oHa nogaHa aaBOKaToMm, emy

cneayet 3anonHuTb pasgen C.2. B 06oux cnyyaax Heobxoammo 3anonHuTb pasgen C.3.

C.1. NMpeactasuTenb, He ABAAIOLWMNIACA A4BOKAaTOM

18. OTHOLLEHME K 3aABUTENIO/ LONIKHOCTb

C.2. AaBoKar

26. Pamununs

19. damunus

27. ma (umeHa) n otyectso

20. Uma (umeHa) n oTyecTso

28. IpaxkaaHCTBO

21. TpaxaaHCcTBO

29. Appec

22. Appec

23. Homep TenedoHa (BKNHOYAA MEXAYHAPOAHbIN KOA CTPaHbI)

30. Homep TenedoHa (BKNOYAA MEXAYHAPOAHbIN KOA CTPaHbI)

24. dakc

31. dakc

25. Agpec sneKTPOHHOM NoyThbI

32. Aapec 3NeKTPOHHOM NoYThI

C.3. OpgobpeHune nonHOMOUM A

3aasutenb 0653aH yNo/IHOMOUYMNTb NPeaCTaBUTENA AeNCTBOBATb OT o MU ee UMEeHU U ANA 3TOFo NOCTaBUTb NOA4NUCHL B NepBOM U3
HUXKecneayloLWwmMX Noneil; HasHaYeHHbI npeacTasuTenb 06A3aH 0406pPUTL NONHOMOYMA U A4NA 3TOTO NOCTaBUTb NOANUCH BO BTOPOM

U3 HUXKecneayLWmX none.

HaCTOﬂLLI,VIM YNO/THOMOYMBAIO BbllleyKa3zaHHOE IMUO0 NpeacTaBNATb MOU UHTEPECHI NPU PAaCCMOTPEHUN ena B EBpOI‘IEVICKOM cyae no

npasam 4YesioBeKa No moeit anobe, NogaHHON B COOTBETCTBUM CO cTaTbei 34 KoHBEHL UK.

33. Moanucb 3aasutens

34. OaTa

a a ™M M

r

r

r

r

Hanp. 27/09/2015

HacToswmm aato cBoe cornacue Ha npeactaB/ieHne MHTEPecoB 3aABUTENA NPU pacCMOTPeHUK aena B EBponelickom cyge no npasam
YyenoBeKa Mo ero »*anobe, NoAaHHON B COOTBETCTBMM CO cTaTbel 34 KOHBeHUUM.

35. lNMoanucb npeacrtasutena

36. faTa

a4 4 M M

Mepenucka No 3NeKTPOHHOW NouTe MeXKAay npeacrasutenem u Cygom

r

Hanp. 27/09/2015

37. Aapec 3N1eKTPOHHOM NoYTbI A8 IMYHOTO KabuHeTa eComms (ecau NpeacTaBuTeNb YKe Ucnosb3yeT eComms, yKaxkuTe agpec

371eKTPOHHOM NoYTbl Bawero anyHoro kKabuHeta eComms)

3anonHuB 3T0 None, Bbl gaeTe cBoe cornacme Ha UCNOAb30BaHUE

cuctembl cBasm eCommes.
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npeacrasutena 40/1XKHbI 6bITb BHECEHDI B pasaen D.1.

I'Ipep,CTaBMTen b/npep,CTa BUTENU 3aABUTENA-OPraHn3aumnm

Ecnu 3aasuTenem BbiCTynaeT opraHusauua, oHa A0XKHA 6bITb npeacrasneHa B Cyae AMLOM, YNO/IHOMOYEHHbIM AeﬁCTBOBaTb B ee
UHTEpecax u oT ee UMeHU (Hanpumep, HagnexXawum 06p330M YI'IOI'IHOMO'-IEHHbIﬁ pykoBoauTte/ib UIN JO0N1XKHOCTHOE J'IVILI,O). [aHHble

Ecnu npepacraButenib NopyyaeT agBoKaTy Becth geno B Cyae oT UMeHU opraHu3aumm, HeobxoanMMo 3anosiHUTb pasgennt D.2 n D.3.

D.1. lonKHOCTHOE NNLL0 OpraHu3auum

38. OTHOLWEHME K 3aABUTENI0/A0NKHOCTb (MPUAOKUTE
NoATBEPNKAAOLME AOKYMEHTDI)

D.2. AgBOKaTt

46. Damnnua

39. damununs

47. Ums (MMeHa) 1 0T4ecTBO

40. Uma (MmeHa) M 0TYeCTBO

48. lpaxkpaHcTBO

41. [paxkgaHCcTBO

49. Agpec

42. Appec

43. Homep TenedoHa (BKIOUanA MeXAYHaPOAHbIA KO4 CTpaHbl)

50. Homep TenedoHa (BKAOYan MeXKAYHAPOAHbIN KoA CTpaHbl)

44, Pakc

51. dakc

45. Appec 31eKTPOHHOM NoYTbI

52. Agpec 31eKTPOHHOM NoYTbI

D.3. OpobpeHne nonHoMmounii

U3 HMXKecneayLWwmxX noneun.

53. Moanucb AONXKHOCTHOrO ML OPraHU3aunm

MpepcraButenn 3aaBuTena-opraHMsaumm o6a3aH ynosIHOMOUYMUTb aABOKaTa 4eMCTBOBaTb OT €e UMEHU U A 3TOro NOCTaBUTb
noANUCb B NEPBOM U3 HUMKEC/IeAyoWmX nonei; agBoKaTt 06a3aH 0406puTb NOJIHOMOUYMA M 418 3TOFO NOCTaBUTb NOANUCH BO BTOPOM

HacToAawmm ynosiHoMo4MBato 1ML, yKa3aHHOE Bbilwe B pasgese D.2, npeacTaBaaTb MHTEPECHI OPraHN3aLmMm Npu paccCMOTPEeHUN gena B
EBponeickom cyae no npasam 4enoBeKa no anobe, NogaHHON B COOTBETCTBMM CO CTaTbeit 34 KoHBeHuMN.

54. laTta

55. Nognucb agBoKaTa

Hanp. 27/09/2015

a a M M r r r r

HacToswmm Aato cBoe cornacue Ha NpeAcTaBAeHne NHTEPECOB OpraH13aLumn Npy pacCMoTpeHMM aena B EBponelickom cyae no npasam
YyenoBeKa Mo ero »*anobe, N0AaHHOW B COOTBETCTBUM CO CTaTbelt 34 KOHBEeHUUM.

56. [ara

3N1EeKTPOHHOM NoYTbl Bawwero An4Horo KabrHeta eCommes)

Hanp. 27/09/2015

4 4 M M T T T

Mepenucka No 3NIeKTPOHHOW NouTe MeXKay npeacrasutenem u Cygom

57. Aapec 3N1eKTPOHHOW NoYTbl ANA IMYHOro KabuHeTa eComms (ecav NpeacTaBUTENDb YiKe Ucnosib3yeT eComms, YKaxKuTe aapec

3anonHuB 37O NoJe, Bbl gaeTe cBoe cornacme Ha UCNOAb30BaHUE
cuctembl ceasm eCommes.
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MpegmeT »anobbli

B aToMi yacTu popmynapa (pasaens E, F u G) gonkHa 6b1Tb U3N0KeHa BcA MHGOPMaLUA OTHOCUTENbHO GaKTUYECKMX 06CTOATENbCTB
Aena U CyTu 3Kanob, a TaK}Ke 0 COOTBETCTBUM KAaXKA0M U3 }Kanob ycnoBMAM NPUEeMAEeMOCTH, YCTaHOBAEHHbIM cTaTbeli 35 § 1
KoHBeHUuun (McuepnaHue BHYTPEHHUX CPEeACTB NPAaBOBOM 3alLUTbl M MPABUAO WECTU mecaues). He gonycKkaeTca oCcTaBAATb 3T
pasaenbl He3ano/NHEHHbIMU UM NPOCTO AABaTb CCbIIKY HA NpuioXKeHus. O6paTutech K ctatbe 47 § 2 u NpaKkTuyeckomy
pykoBoacTBy «lMogaua kanobbl B Cya», a TaK:Ke K « MHCTPYKLMU NO 3anoiHeHUIo popmynapa »Kanobbi».

E. U3nokeHue ¢pakros

58.
1. 3assutenb no MNpurosopy ot MeHKn Poccuiickoinn Peaepaumm 6bin NPU3HAH BUHOBHbLIM B COBEPLUEHWUW NPECTYNAEHUA

npeaycmMoTpeHHOoro (Homep CTaTh M ee YacTb) YronosHoro Kogekca Poccuiickoit eagepaumm, emy HasHauyeHo HakasaHue B
BMAE AnweHuns ceoboabl Ha CPOK YeTbipe roaa, C 0TObIBaHMEM HaKa3aHUsA B (MCNpaBUTENbHOWM KONOHMM obLiero pexxuma/
cTpororo pexkuma/Tiopbme 1 T.4.) (MpunoskeHme Nol).

2. 3aaBuTeNb HbIN B3AT NOA CTPAXKY B 3a/1e cyaa (Ha3BaHMe cyaa, ropog, AaTa), nocse Yyero 6bin NoMeLEH B Kamepy
(Homep Kamepbl, Ha3BaHWE KONIOHUK, A0 KAaKOro BpeMeHM coaeprKanca). B kamepe No__ coaepkanuch 3aaBuTeNb U ewwé 3

(scTaBUTbL MOAXOAALLEE YNCNO) YenoBeKa. Pazmep Kamepbl Mo AnvHe 2 meTpa Ha 4 meTpa no WupuHe, obLlas naowanb
OKO/10 BOCbMUW METPOB KBaApaTHbIX.

3. B KauecTBe YCA0BUIM ANA }KU3HWM B KAMepe HaXoANAMCb 4 MeTal/IMYeCcKMX CNabHbIX MeCTa, Kaxaoe pasmepom 1,9
meTpa Ha 0,7 meTpa. MaTpacos He 6bI10, NOAYLIKM CTapble M Y3KacHO NaxHyllMe, HaBOAOUYEK He Bbla0, MOAYLIKU He
CTUPANCL HK pasy 3a 4 roga npebbiBaHUA B Kamepe, 04,10 bbl10 AbIPABLIM M PBAHbIM, OHO TaK}Ke He 3aMeHA10Cb B
TeYeHWe CPoKa OTObIBAHMA HaKa3aHWA 3aABUTENEM, KaK U pPBaHble NOXKeATeBLWME NPOCTbIHW. PaKTUYecKu 3anaBuTeNb cna

Ha »eJsie3e BBMAY OTCYTCTBMA MaTpaca U OFPOMHbIX AbIp HAa MPOCTbIHE. PaccToAHWe mexay CnaibHbIMWU MeCTaMu NepBOro
n BTOpOro aApyca 0,7 meTpa.

4. OT cNaNbHbIX MECT, HAXOAALLMXCA Y OAHOW CTEHbI, 40 CAMOZE/IbHOrO MEeTa/IMYEeCKOro CTo1a PaccTosiHue 6bi10
npumepHo 0,5 meTpa. Pagom co ctoiom pacrnonaranuck 4 TabypeTku. Bce MeTaIOKOHCTPYKLUUM B KaMepe cTapble,
prKaBble, C OCTPbIMMU U He 06PaboTaHHbIMM TPABMOOMACHBIMM KPasmMM U Yri1amu.

5. Hepganeko ot cTtona gna npuema nuimn pacnosiarazaacb pxXaBafd pakoBuHa, OT KOT0p0171 NOCTOAHHO Ncxoawun 3anax
NJaeCceHn 1 3abUBLLMXCS THUKOLWKNX B KaHa/IM3auUunn oTxo40B, ropavyee BOAOCH36)‘KEHM€ OTCyTCTBOBANO.

3a paKOBVIHOﬁ HaXo4WNCA TyanerT, KOTOprﬁ He Bbln HUYem orpaxgeH n noceuleHne KotToporo suaen Ka)K,ﬂ,be/'l coceg no
Kamepe, 4To J0CTaB/1AN0 MOpaJibHble CTpadaHNA 3aasutento. TyaneT HE YNCTUNCA, U3 HETO NCXOONN 3anaX HAaCIOUBLUNXCA
3a MHOrune roabl 3KCKPEMEHTOB. (BCTaBVITb MHblE YCN0BUA CO,CI,ep)KaHMﬂ).

6.B Kamepe Kuwenn HaCekomble: TapakKaHbl U Knonbl 61K noBCro4Yy U3-3a rpA3N U aHTUCAHUTAPUMN.
7. 3aasutensb cTpagan 6eCCOHHVILI,el7I BBMAY OTBPATUTE/IbHOIO 3aMnaxa, McxogAawero OT pakoBUHbI, TyasieTa U NMNOCTE/IbHOIO
6EJ'Ibﬂ, d TaKXe nU3-3a OTCYTCTBUA MaTpaca. 3aaBMTENb UCNbITbLIBAN MOpanbHble CTPadaHUA, HYyBCTBOBAJ cebs

NCUXONOTNYECKM NOAABAEHHbIM. B TakuMx ycnosumax 6b1710 HEBO3MOKHO HaXo4nTbCA, OHU Yrpoxaaum 340Pp0BbHO 3aasutens.

8. [lomMMMO Npoyero, COKaMePHUKM 3aABUTENA KYPUU, UTO A0CTaBAANO HeKypawemy PUO guckompopT, OH UCMbITbIBAA
0A,bILLKY, €ro TOWHMWA0 OT TabayHOro AbiMa, a BEHTUAALMS OTCYTCTBOBAJA, KaK M OKHa.

9.B Kamepe ropesia ToO21IbKO 0gHa TyCK/1aA 1aMIMoOYKa, TaKOeE ocCBelleHNE B/INANO Ha 3PpEHUE, INa3a 60n1enn 1 6b110 CNOKHO
cocpeaoTo4YnTb CBOE BHUMAHNE Ha yem-nnbo.

10.B Kamepe TakxXe NMNOCTOAHHO Urpasia My3bika, UCXogAawaa n3 paano, gaxe Ho4ybto, YHTO TaKXKe BZINAIO Ha COH U
NCNXmn4eckoe CoCctoaHue.

11. Ha l'lpOCb6bI 3aasutens OTPEMOHTUPOBATb CAHTEXHUKY, MOMEHATb J1IaMNOYKY, OTK/IIOYNTb Pagno A0/1IXKHOCTHbIE NnLa
He pearnposajam, nnCatb anobbl TaKkxKe 3anpeuLanocb noa yrposol‘i Pa3/IN4HbIX HaKasaHu.
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U3noxeHue ¢paKroB (npoaomkeHue)

59.




EBponenckunii cyg no npaBam YesnoBeka — Gopmynsp Kanobbl 7/13

N3noxkeHune ¢paKroB (npoaonkeHue)

60.

—Y6eauntechb, 4To cogepralanca 3gecb MHGopmaLma He BbIXOAMT 33 PaMKU OTBEAEHHbIX CTPaHWUL, —
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F. U3no3KeHne MmeBLUMX MeCTO HapyLleHn KoHBeHUun nnm NPoToKO0B K Hel U NoATBEepXKAaloLWmnX 4080408

61. Cratba

1) Ctatba 3 § 1 KoHBeHUUM

MoAcHeHuA

1. Ycnosua cogeprkaHuaA 3aAaBMTeNA B KaMepe YHUKAIN ero YeaoBeyeckoe JOCTOMHCTBO
1 BblAN CPaBHUMbI C AUTENbHBIMM NbITKaMK. CTaTba 3 KOHBEHUMM 3aKpenaseT oaHy u3
OCHOBONO/IAraloLWMX LLeHHOCTEN AeMOKpaTMyeckoro obuectsa. OHa B abCOMOTHbIX
BbIPAXXEHMAX 3aNpeLLaeT NbITKN AN BecyenoBeYHOE UK YHUXKatoLLEe AOCTOUHCTBO
obpalleHne, UM HakazaHWe, He3aBUCUMMO OT O6CTOATENBCTB UM NOBEAEHUSA KEPTBbI
(cm., B yacTHOCTM, NMocTaHoBAEHUE Bosbliol Manatel No geny «/1abuta npoTms
Ntanuu» (Labita v. Italy), skanoba Ne 26772/95, § 119, Reports 2000-1V). [1na oTHeceHus
K chepe nenctama ctatbm 3 KOHBEHLMM KeCTOKoe obpalleHne JOMKHO AOCTUMHYTb
MWHUMAJIbHOTO YPOBHA CYpPOBOCTU. OUeHKa YKa3aHHOTO MUHMMANbHOIO YPOBHSA
3aBUCUT OT BCEX OBCTOATENLCTB AeNa, TAKUX KaK ANUTENbHOCTb 06paLleHusa, ero
dU3nYECKME M NCUXONOTUYECKME NOCNEACTBMA M, B HEKOTOPbIX CAYyYasX, NoJl, BO3pacT u
COCTOAHME 3,0POBbSA *KepTBbl (CM., B YacTHOCTH, MNocTaHoBNeHWe EBponeiickoro Cyaa oT
18 anBapa 1978 r. no aeny «MpnaHamna npotns CoeamHeHHoro Koponesctsa» (lreland v.
United Kingdom), § 162, Series A, No 25).

2. TocyaapcTBO A0MKHO 06€eCcneYnTb CoOAePKaHUE NLA NoA, CTPAXKeN B YCNOBUAX,
KOTOpPble COBMECTUMbI C YBaXKEHMEM €ro Ye/I0BEYECKOro AOCTOMHCTBA, U CNocob, U
MeToZ, UCNONHEHUA 3TOM Mepbl HE AOXKHbI NoABEpPraTb €ro CTpafaHUAM U TPYAHOCTAM,
NPEBbILLAOWMM HeN3OEXKHbIA YPOBEHb, MPUCYLLMIA COAEPHKAHMUIO NOA CTPAXKEN, U C
y4eTOM NpaKTUYeCcKMx TpeboBaHMI 3aKNOUYEHUSA ero 340p0Bbe U Haarononydne
AO/IKHbI BbITb a4EKBATHO 3aLMLLEHbI (CM. MocTaHoBNeHMe BonbLoii ManaTtbl No geny
«Kyana npotus Monbluimn», §§ 92-94, n NMoctaHoBneHue EBponeiickoro Cyaa ot 13 utona
2006 r. no geny «Monos npotns Poccuinckont Peaepaunn» (Popov v. Russia), »kanoba N
26853/04, § 208.

3. NepenoaHEeHHOCTb.

YpesBbl4yaitHbI HEAOCTATOK NPOCTPAHCTBA B THOPEMHbIX Kamepax ABAAETCA 0COBEeHHO
3HAYMMbIM 15 pPa3peLIeHUs BONPOCca O TOM, 6bliv M ocnapuBaemble YCN0BUA
COAEPKAHUA «YHUMKAIOLWMMMN AOCTOMHCTBO» C TOYKM 3peHMA CTaTbM 3 KOHBEHUUU (CM.
MocTaHoBneHMe EBponelickoro Cyaa ot 7 anpena 2005 r. no aeny «Kapanesmyroc
npotus JIntebl» (Karalevicius v. Lithuania), »ano6a Ne 53254/99, § 36).

B TO Bpema Kak NonoxeHue o 4 KB. M OCTAEeTCA XelaTe/IbHbIM CTaHAaPTOM A4
COBMECTHOIO CoAepKaHMA 3aKNodeHHbIX, EBponeickuii Cya ycTaHOBWA, YTO, eCnun
3aABUTEIN pacnoaaraloT meHee Yyem 3 KB. M JIMYHOIO NPOCTPAHCTBA, MepeHaceneHHOCTb
OOJIKHA PacCMaTPMBATbCA HACTO/IbKO CEPbE3HOM, YTODObI ABNATLCA CaMol no cebe
HapyleHuem ctaTbu 3 KoHseHumn (cm. MocTtaHoBneHue EBponeiickoro Cyaa no aeny
«TpenalKuH npoTuB Poccuiickoit Pepepaumm (Ne 2)», § 113, MocTaHoBAEHUE
Esponeickoro Cyga no geny «Koxokap npotus Poccuitickoit epepaummn», § 96,
MocTaHoBneHuMe EBponelickoro Cyaa oT 2 aekabpa 2010 r. no aeny «CBetnaHa KasmuHa
npotus Poccuitckon Gepepaumm» (Svetlana Kazmina v. Russia), »kanoba Ne 8609/04, §
70.)

4. Nicxopa u3 gena «AHaHbeB u apyrmue npoTtms Poccumn» (Ananyev and Others v. Russia)
ot 10 aHsapsa 2012 roaa, »anobbl Ne 42525/07 n 60800/08 ECMY 8 n1.148 ECMY yKasan,
YTO NPU NPUHATUN peLeHNA O TOM, UMENO 1IN MeCTO HapyLueHue cTtaTbM 3 KoHBeHUMHM
OTHOCUTE/IbHO HeJoCTaTKa JIMYHOTO NMPOCTPAHCTBA, HAaA0 YYUTbIBaTb Ceaytolme Tpu
anemeHTa:

(a) Kaxkabli1 3aKAOYEHHDBIN A0KEH UMETb JIMYHOE CMA/IbHOE MECTO B Kamepe;

(b) KaxkabIi 3aKNOYEHHbIN A0MKeH 06/1a4aTb KAK MUHUMYM 4 KB. M IMYHOTO
NPOCTPAHCTBA3;
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M3noKeHne MMeBLUMX MeCTO HapyLueHUit KoHBeHU MK unm NMpoToKoN0B K Hel U NOATBEPKAaoLWMX A0BOA0B (MpoaomKeHue)

62. CratbAa MoAcHeHuA

(c) obLiee NpocTPaHCTBO Kamepbl A0IKHO NMO3BOAATb 3aKN0YEHHbIM CBOHOAHO
nepeaBMratbCa Mexay npeametramu mebenu.

OTcyTCcTBME OAHOIO M3 3TUX 3/1IEMEHTOB CO34a€ET BbICOKYIO MPE3YyMMLMIO TOrO, 4YTO
YCNOBMUA COAEPHKAHUA NOA CTPAXKEN COCTABAAIOT XKECTOKoe obpallleHne U HapyLuaoT
NoNoXeHua ctaTbn 3 KoHBeHUUH.

[Jaxe B Tex Aenax, B KOTOPbIX GUrypmnpytoT Kamepbl 60NbLLMX pasMepoB - OT 3 0 4 KB.
M Ha OZHOrO0 3aKAtoYeHHOro - EBponeiickunii Cya, ycTaHaBAMBAN HapyLUeHWe cTaTbM 3
KoHBeHUMN, NOCKONbKY PaKTOp NPOCTPaAHCTBA YCyrybasaca BbiABAEHHbIMU
HeZoCTaTKaMM BEHTUAALMM M OCBELLEHUS (CM., Hanpumep, MocTaHoBAeHME
Esponeickoro Cyga ot 12 nioHsa 2008 r. no geny «Bnacos npoTtns Poccuninckoi
depepauun» (Vlasov v. Russia), skanoba Ne 78146/01, § 84; MocraHoBAeHUE
Esponeickoro Cyga no geny «babylwkuH npotms Poccuinckon ®egepaumny», § 44, n
MoctaHoBneHue EBponelickoro Cyaa ot 19 utona 2007 r. no geny «TpenawKnH NpoT1B
Poccuiickoit depepaumm» (Trepashkin v. Russia), »kanoba Ne 36898/03.

2) CtaTbs 13 § 1 KoHBeHUUM 5. (6) MHble HeHaanexallee yCnoBus.
B nunoTtHom MocTaHoBAEHMM NO Aeny «AHaHbeB U Apyrue npoTus Poccumn» (Ananyev
and Others v. Russia) ot 10 aHBapsa 2012 roaa, kanobbi Ne 42525/07 n 60800/08 ECMY
BbIAIBU/1 MHble HEHaZ/eXKallme YC0BMA CoAepKaHua nog, cTpaxei 8 CU30, uto
COCTaBAIAET CUCTEMHYIO (CTPYKTYPHYIO) Npobaemy.

6. [LO/MIKHOCTHbIE INLLA KOJIOHWUM HapyLla/iv NpaBa 3aaBUTENA, HE pearnpysa Ha
3aKOHHble NPocbObI 3a8BUTENA M 3anpeLLas NMcaTb emy Xanobbl Nog yrposamu
Hacuaus.

Ncxopa 3 Toro, Yto npobsiema ycnoBuii COAEPKAHUA B KaMepe, ABNAETCA CTPYKTYPHOMN,
OnucaHHble 3aaBuTeNeM GaKTbl U310XKEHBI CUCTEMHO M BECbMA NOAPOOHO, a TaKKe
nognagatoT Noj nepeyeHb HEHaAAeXKalluX YCA0BMIA, paHee npusHaBaemblx ECMY
HapyLWwaowWwnumm NnonoKeHuna ct. 3 KonseHuum u ct. 13 KoHseHuMK, 3aasuTens
YKa3blBaeT, YTO PACCMOTPEHHAS Bblle NPaKTUKa GpaKTUYECKM ONMUCLIBAET €ro CUTYaLMIO.
Takum 06pasom MMeno MecTo HapylieHume cT.13 KoHBeHUUn BO B3aMMOCBS3M CO CT. 3
KoHBeHUuMU.

—yﬁe,ﬂ,MTECb, YTO cogeprKalwanaca 34ecCb MHCI)OpMaLI,VI‘r'I He BbIXOAUT 3a PaMKU OTBEAEHHbIX CTPAHUL, —
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G. CooTBeTCTBME }KaN0bbl YCIOBUAM NMPUEMIEMOCTU, YCTAHOBIEHHbIM cTaTbel 35 § 1 KoHBeHuun

[Ona Kaxaow Kanobbl noaTBEPAUTE, UTO Bbl UCNO/Ib30BaNU BCe AOCTYMNHblE U 3P PEKTUBHDIE BHYTPEHHUE CPeACcTBa NPaBOBOMA
3aWMThbl, BKAOYaA cyaebHoe 06)KanoBaHUe, a TaK}Ke YKaXKUTe AaTbl BbIHECEHUA M NOJIyYEHUA OKOHYATEIbHOTO PeLleHUs, YTo6bl
noaTeepAuUTb CO6nl0AEHUE LWECTUMECAYHOrO CPOKa.

63. }Kanoba NHdopmauma 06 ncnosnb3oBaHHbIX CPeACTBAX MPABOBOM 3aLUMUTLI M AaTe OKOHYATE/IbHOTO peLleHus
O6>kanoBanuco cT.cT. 3, 13

KOHBEHLNM B COBOKYNHOCTU 1. Tak Kak B NMI0THOM [OCTaHOBAEHUM MO Aeny «AHAaHbEB M ApYyrne NpoTMB

KarKgoM nogaHHoOM Kanoboi Poccum» (Ananyev and Others v. Russia) ot 10 axsaps 2012 roaga, »anobbl Ne 42525/07

1 60800/08 ECMY npn3Han oTCyTCTBME KaknX-1M60 3hDEKTUBHbIX CPeaCcTB NPaBoBOM
3aWmTbl ANnA auu, cogeprrawmxcs B CM30 B ycnosusx, KoTopble NpoTuBopeyat
KoHBeHUMK, TO K 3aAaBUTENI0 He MOXKET BbITb NpeabaABAeHO TpebosaHWe 06 ncuepnaHum
3¢ dEKTMBHbIX HAaLMOHANbHbIX CPEACTB NPaBOBOW 3aLLUTbI BBUAY UX OTCYTCTBUA.

2. ’anoba 3anaBMTENA Ha YCNOBUA COAEP!KAHUA NOAAHA B TeYeHUe 6 MecALEB.

Tak Kak adpdeKTnBHoe cpeacTBo He HbIN0 AOCTYNHbBIM 3aABUTEIO, LIECTUMECAYHbI CPOK
HaYMHaEeT Tedb C TOro AHA, Koraa bbln nponsseaeHbl AEUCTBUA UAN NPUHATLI Mepbl,
ABNAOLMECA NPELMETOM XKanobbl, UK € AaTbl YBEAOMNEHUA O AENCTBUAX UAN UX
NnocAeacTBUAX UM O NPUYMHEHUM yiLepba 3aasuTento (cm. PeweHne EBponeiickoro
Cyaa ot 2 ntona 2002 r. no geny "eHHuc u gpyrmue npotms CoeAMHEHHOTo
Koponescrea" (Dennis and Others v. United Kingdom), skano6a N 76573/01). Npwn
HaNMYMM NPU3HAKOB ANALLEACA CUTYALUN TEYEHME LIECTUMECAYHOTO CPOKA HaYMHaeTcA
C MOMEHTa OKOHYaHUA 3Tol cutyaumm (cm. MocTaHoBneHue EBponeickoro Cyaa ot 26
ntoHs 2008 r. no geny "CenesHes npoTus Poccunitickonn depgepauumn (Seleznev v. Russia),
wanoba N 15591/03, § 34 <*>, u Pewwerune Esponeickoro Cyaa ot 30 mapta 2004 r. no
aeny "Kosanb npotus YkpauHbl" (Koval v. Ukraine), »xanoba N 65550/01).

KakK ykasaHo B n. 78 [MocTtaHoBNAeHMA No Aeny «AHaHbeB U gpyrve npoTus

Poccumn» (Ananyev and Others v. Russia) ot 10 anBapa 2012 roaa:

Moaxopn EBponeickoro Cyna oTHOCUMTENIbHO MPUMEHEHUA NPaBWUIA LECTUMECAYHOTO
CPOKa K *Kanobam Ha yCNoBMA COAEPIKaHUA 3aABUTENA NOL CTPAXKEN MOXKET ObITb
KPATKO U3N0XKEH ceayolmnm obpa3om: Nepnos coaepaHma 3aaBUTeNs NoA CTPaXKen
paccmaTpuBaeTcA B KavecTse "gasLueiics cutyaumm”, eciv OHO OCYLLECTBAAETCA B
OZHOM 1 TOM e BUAE YUPEKAEHNA COAEPKAHUA NOA, CTPAXKEN B OCHOBHOM NPW OAHMX
N TeX e ycnoBuax. HenpoaoaKmTenbHble Nepuoabl OTCYTCTBUSA, B TEYEHUE KOTOPbIX
3aAaBuTeNA 3abnpanmn U3 N30NATOpPa A41A AONPOCOB UAN UHBIX NPOLLECCYaNbHbIX
OeNCTBUIM, He BAUAIOT HA ANALMIACA XapaKTep ero cogep:kaHua. OgHako
0CBOOOXKAEHME 3aABUTENA UAN NEPEBOL, Ha APYrON BUA, PEXMMA COAEPKAHUA NoA,
CTparken KaK B npeaenax U30aaTopa, Tak U 3a ero npeaenamm npekpallaet "gaswyroca
cuTyaumo". anoba Ha ycnoBus cogeprkaHma nNog CTpaxken AoNKHa 6biTb NoAaHa B
TeYeHMe WeCTN MecALLEB NOC/Ie OKOHYaHMA 06XKanyemon cuTyaLmm.

3aaBUTENb NPOBEJ BECb Mepnog, CoAepKaHma B Kamepe M 3ameTHble
WU3MEHEHWA B YCI0BUAX €ro coaepaHua UK NepepbiBbl OTCYTCTBOBANM .
3aABuUTENb ObIN1 NOMELLIEH B , @ 0CBObOXKAeH *anoba s ECMNY

6bina nogaHa A40.MM.IT. (BcTaBWTb AaTbl U Ha3BaHUE KONOHUK)

MNMocKoNbKy 3asBUTENb NOAAN CBOU Kaobbl B TEYEHME LECTM MecALEB nocne
OKOHYaHWsS COOTBETCTBYHOLLLErO NEpMoaa COAEPKAHUA NOL CTPAXKeEN, KpUTepuit
LIECTUMECAYHOTrO CPOKa MM COBNtOAEH.

3. Takum o0bpasom, KpUTepumn NPUEMIEMOCTH Kanobbl cobNtoAeHbI.

—Y6eautech, 4To cogeprKalanca 3gecb MHGopMaLMaA He BbIXOAMT 3a PaMKU OTBEAEHHOW CTPaHULbl —
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64. Pacnonaranu unu pacnonaraerte An Bbl KakMM-1160 cpeacTBOM 3aLUUTbl UK 063KaN0BaHKA, () Ba
KOTOpPbIM Bbl He BOCNO/1b30BaNNCL? ® H
er

65. Ecnv Bbl oTBeTMAM «[la» Ha NpeaplAyLwmnin BONPOC, YKaXKMTe, Kakue CpeacTBa 3almTbl AN 06¥KanoBaHUA Bbl He MCMOAb30BaNU, U

o0bbAcHUTE noyemy

H. Apyrue npoueaypbl MeXKayHapoaHoro pa3buparenbcrsa (NP HaMUUKM TaKOBbIX)
66. Mogasanu v Bbl Kakyo-11M60 M3 BbILLEN3NOMKEHHDIX Kas06 B APYr1e opraHbl MexXayHapoaHoro O Mha

pa3bupaTenbcTBa UK yperynmpoBaHma? @ Her

67. Ecnv Bbl oTBeTMAM «[la» Ha NpeaplAyLWwmii BONPOC, AanTe KpaTKoe onMcaHme npoueaypbl (Kakve »anobbl 6biam nogaHbl, Ha3BaHWe
MeXAyHapoAHOro opraHa, Aata M CyTb MPUHATOrO pelleHns)

O Aa
(@ Her

68. Mogasanu au Bbl (T.e. 3aABUTENb) paHee Apyrue Kanobbl B EBponeickuii cya no npaBam YenoBeka?

69. Ecam Bbl otBeTUAM «[1a» Ha NpeablayWwmii BONPOC, YKaXKMUTe HUXKe X Homep/Homepa
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I. CNncok npunorkeHui

MpunoXKu1rte NoNHbIE U KaYeCTBEHHbIE KOMuUU BCeX AOKYMEHTOB. NMPUNoKeHHble JOKYMEHTbI He GVAYT Bam Bo3paLlyeHbl, NoO3TOMy B

Bawwmx nHtepecax NpuaoKUTb Konuu, a He opurmHanbl. Bol JOJ/TKHbDI:
- PA3N0XKUTb AOKYMEHTbI OTAE/IbHO NO Ka*KA0My NpoLLeccy B XpOHO/I0TMYEeCKOM nopaakKe;

- nocnepoBaTe/IbHO MPOHYMEPOBATb CTPAHULLbI; @ TaKXKe
- HE ckpennsiiTe, He CK/ieMBaiiTe M He CLUMBAITE AOKYMEHTbI.

70. B none HUXe nepevyncamte B XpPOHONOTMYECKOM NOPAAKE NPUNOKEHHbIE OKYMEHTbI C UX KPAaTKMM ONMCaHUeM. YKaxknute Homep

CTPaHMLbl, Ha KOTOPON MOXHO HaWTU KaxKAablA 4OKYMEHT

Mpurosop cyaa

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

cTp.

1-35
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KommeHTapuu n noacHeHuA

XoTtute v Bbl A06aBUTL eLe YTOo-1M60 No NOBOAY HACTOALLEN Kanobbl?

71. KommeHTapum

Her.

3aaBneHue u Nnognucb
HaCTOFILLI,VIM, ncxogAa n3 Mmounx 3HaAHUN K y6e)+(p,eHm‘/'|, 3aABNAK0, YTO BCe CBeAeHUA, YKa3daHHble MHOKO B d)opmynﬂpe, ABNAKOTCA BEPHbIMMW.

72. Oata

1/3/0/1|2,0/| 1|9/ Hanp.27/09/2015
A 4 M M [ r [ T

3anBuTenb (3anBMTENM) UM NPEACTaBUTENb (MPeaCTaBUTeNN) 3aABUTENA AO/XHbI NOCTaBUTb MOAMNUCH B CIEAYIOLWEM MoAe.

73. Noanuck (noanucu) (@) sassutens (3ansuteneit) () npeacrasutens (NpeacTasuTeneit) - noctasbTe rasoyky

KoHTaKTHOe N1L0 ANA BeAeHUA Nepenmnucku

Ecnv anoba nogaerca HECKONIbKMMU 3aBUTENAMM UAKN €C/IN 3aABUTENb NPEACTAB/IEH HECKO/IbKUMW NPEACTaBUTENAMU, YKaXKUTE 0QHOr0
agpecara, c Kotopbim Cyg 6yaet sectn nepenucky. Ecam y 3saasutens nmeetca npeacrasutens, Cya 6yaet BecTy nepenmncky
WCKNIOUYUTENBHO C NpeacTasutenem (ABAsoWmMMCA AN HET agBOKaTOM).

74. ©.1.0. v agpec @ 3aaBuTeNA Q npeacTaBuUTeNA - MOCTaBLTe rasIouKy

®UNO, apgpec NONHOCTLIO

3anoiHeHHbIN popmynap Kanobbl foNKeH
6bITb noAn Mca H M Ha n pa BneH no nhoe H a nOMHl/ITe, YTO NO CNOXKHbIM AieNaM HE peKOMeHAyeTcAa

- COCTaBNATb Xanobbl CaMOCTOATE/NIbHO, 3TO MOXET 3HAaYUTE/IbHO CHU3UTb BalLUM WAHCbI Ha noﬁe,qy.
cnepyrowmii agpec:

COBET\/EM OGpaLLLaTbCiI 33 NOMOLLBIO K IOPUCTaM U aiBOKaTaMm,

The Registrar creuuanusnpyroLLMMCA Ha MEXAYHapOAHOM Mpase.
European Court of Human Rights

Council of Europe LleHTp nomoLum ans skenatowmx obpatnteca B EBponeickuii cys,
67075 STRASBOURG CEDEX Ten.: +7 495 123 3447. 3n.nouta: echr@cpk42.com
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