The Human Rights Commitee B Komurer mo  mpaBam YenoBeKa
c/o Office of the United Nation Bropo BepxosHoro
High Commissioner for KoMHccapa OO0beMHEHHBIX
Human Rights Harwmi 1o paBaM YeoBeKa
8-14 avenue de la Paix 8-14 avenue de la Paix
1211 Geneva 10 1211 Kenepa 10
SWITZERLAND [Beitapus

NHANBUAYAJIBHASA KAJIOBA

B KOMUTET 110 IPABAM YEJIOBEKA

Hara: XX XXX 20XX roga

HpeIlCTaBJIﬂeTCﬂ Ha paccMoTpeHue B COOTBETCTBHU C (I)aKyJILTaTI/IBHI)IM
MPOTOKOJIOM K MEDKIIyHaPOIIHOMy MaKTy 0 TIPaKIAHCKUX M INOJUTHYCCKHUX

npasax.

|. THOOPMALIUA Ob ABTOPE COOBLIEHUS

@damuausa: XXXXX

HMma: XXXXX

OTtuecTBO: XXXXX
HaumMoHanbHOCTB: pyCCKUNI

Pox 3anarnii: XXX O00 «XXXXX».

Jara u mecto poxaenunsi: XXXXX, PO, r. XXXXX
Hpimnemnni aapec: XXX XXXXXXXXXXXXXXXXXX

HHoii aapec 114 noJry4eHnsi KOH(PUACHIMAIBHON KOPPEeCIOHIeHIIUN:

Coo01eHue npeacTaBJIsieT:

a) ’KepTBa HapyIIEHUH, EPEeUNCICHHBIX HIKE

XXXXX XXXXX XXXXX

Il. AH®OOPMAILIUA O HPEAINOJATI'AEMBIX )KEPTBAX

JApyrux s;kepTB HeT.

111. BATPAT'NBAEMOE T'OCYAAPCTBO. HAPYIIEHHBIE CTATBMU.

LleHTp MOMOIIM [UIs1 JKeNaroIuX oOpaTuThes B EBponeickuii cyn o npaBam uesioBeka
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BHYTPEHHUME CPEJICTBA IIPABOBOM 3AIIIMTHI.

Hazpanue rocynapcrBa-y4acTHuKa (CTpaHbl) MexayHapOAHOTO MaKTa U
@®aKynbTaTUBHOTO MPOTOKOJIA, POTUB KOTOPOTO HAMPABIISIETCS] COOOIICHHUE:

Poccuiickas ®@enepauus.

Cratbpu Menc;[yHapoz[Horo [NaKTa O IpakaAaHCKUX W IOJUTHYCCKUX IIpaBax,
KOTOPELIC, KaK NPCACTABIIACTCA, ObLIH HapyIICHLI:

Crarba 14 I1akTa.

BHyTpeHHHE cpelcTBa TPaBOBOW 3allUTH, KOTOpPhIE OBUIM HCUYEPITaHBI
MpeArnoaracMou >KepTBor (FKEPTBAMH) WJIH OT €€ (MX) JUIa: 0OpalleHrue B Cy bl WIIH
B JIpyTUe FOCYAapCTBEHHBIC OPTAHbI; KOT/Ia ¥ ¢ KAKUM PE3y/IbTaToM (110 BO3MOKHOCTH,
MPUJIOXKHUTh KOIUU BCEX COOTBETCTBYIOIIMX CYACOHBIX WM aJIMUHHCTPATUBHBIX
pelieHui):

MHo10 OBLITH HCIIONB30BaHbI Bce A(P(GEKTUBHBIE CPEACTBA IPABOBOW 3aIHTHI,
JOCTYITHBIE HA HAIIMOHAJIbBHOM YPOBHE:

XXXXXr. HampaplIeHO 3asBiI€HHE B [0OCyZapCTBEHHYIO KOPIOPALMIO
«AT€HCTBO M0 CTPaxOBAHHMIO BKJIAJOB», B KOTOPOM s BBIPA3WJI CBOE€ HECOIJIACHE C
pa3MepoM CTPaxoBOr0 BO3MEILIEHUS.

Pemennem XXXXXoro paitonHoro cyaa ropoga XXXXXa or 06 XXXXX
2015 roga oTka3aHO B yJIOBJIETBOPEHHH UCKOBOTO 3asiBiieHus ([Ipunoxenue Ne20)

Pemenne XXXXXoro paiionHoro cyaa ropoga XXXXXa or 06 XXXXX 2015
rojga OBUIO MHOIO 00XAJIOBAHO, ITYTEM MMOAAYN aNeIUIAIIMOHHON XKaIOOBI B CyIeOHYIO
KOJIJIETHIO IO TpakJaHCKUM AenaM XXX XXoro o061acTHOro cyaa.

AnemauroHHbIM onpeneneHueM XXXXXoro obiactHoro cyaa ot XXXXXr.
amneJIIIMOHHAs JKanoba ocTaBieHa 0e3 yAOBIETBOpeHUs, pemieHHe XXXXXoro
pailonHoro cyna ropora XXXXXa or 06 XXXXX 2015 roma — 06e3
n3MmeneHus. (Ilpunoxenne Ne23)

AnemnsaunonHoe onpeaeneHue XXXXXoro obnactHoro cyna ot XXXXXr.
ObUIO MHOIO 00’KaJIOBaHO B KACCAllHOHHOM MOpSJIKE.

28 mapra 2016 rona Onpenenennem XXXXXoro 061acTHOro cya 3asBUTEIIO
OTKa3aHO B TIeperaye KacCallMOHHOM »KajJoObl [UIs pPacCMOTPEHUs B CyAeOHOM
3acenannu KaccanmoHHou uHctanuu. (Ilpunoxkenne Ne 25).

S oOparuncs ¢ kaccaumoHHOW kano6oi B CyneOHYIO KOJUIETHIO IO
rpaxxaaHckum nenaM BepxoBHoro cyna Poccutickoin @enepanuu.

Onpenenennem BepxoBaoro Cyna Poccuiickoit @enepanuu ot 06 XXXXX
2016r. MHe OTKa3aHO B Iepelraye KacCallMOHHOW 3>KajdoObl AJii pacCMOTPEHUS B
cyaeOHoM 3acenannu CyneOHOM KOJIeruu 1o rpaxganckuM aenam Bepxosrnoro Cyna
Poccutiickoit ®eneparuu. (Ilpunoxenne No27)

Taxkum 00pa3oM, BHYTPEHHHE CPE/ICTBA CY/I€OHOM 3aIlUThl HA TOM OKa3aJIHCh
HCYEpIIaHBbI.

IV. APYTHE MEIYHAPOJTHBIE ITPOIETY PBI

bein om 3TOT XKe BOIMPOC HNpECACTaBJICH Ha paCCMOTPEHUC B COOTBECTCTBHU C
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KaKkou-mmbo  JOpyrod  MWpoUEaypod  MEXKIyHApOAHOTO  PAacCICOBAHUS  WIIH
yperyinupoBanus (Hampumep, Ha paccMmorpeHue Eporeiickoro Cyna mo mpaBam
yenoBeka u T. 11.)? Ecnu ga, To Koraa u ¢ Kakum pe3yiapraTom?

JlaHHBIA BONPOC, HA paccMOTPeHHE KAaKOW — MO0 APYyroil mpoueaypbl
MEKITYHAPOIHOI0 Pacc/ieJOBAHUS He NMPeI0CTABIAICH.

V. IIPUBOJAUMBIE B )KAJIOBE ®AKTbI

B pesynprare or3eiBa lleHTpaneHbiM bankom Poccuiickoit ®Denepanuu
muneH3un y OAQO "XXXXX", [ - XXXXX XXXXX XXXXX, aBisisiCh BKIaTUUKOM
OAO "XXXXX", ObUT JIUIIEH COOCTBEHHOCTH - CTPAXOBOT'O BO3MEIICHHS B pa3Mepe
500 000 pyGueii, B CBsI3U C HE3aKOHHBIM OTKa30M [ ocyaapCTBEHHOI KOpIOpanuu
"ATEHTCTBO 10 CTPaXxOBAaHHUIO BKJIAJOB" TPOU3BECTH CTPAXOBYIK BBIILIATY,
npenycmorpennyto  ®DenepanbHbiM  3akoHOM P® "O cTpaxoBaHMM BKIQJI0B
¢usnueckux nui B 6ankax Poccuiickoit deneparnmn’.

21 XXX 2013 roma mHOO ObLT 3akimoueH ¢ pumamom "XXXXX" OAO
"XXXXX" noroBop 0aHKOBCKOTO BKJIaJa, s BHEC ICHEKHBIE CPENICTBA B pa3Mepe
60 000 py6ueii Ha OTKpbITHIH OankoM cueT. ([Ipuaoxenue Ne 1)

11 XXX 2013 roga s ocyiiecTBUI MONOJHEHUE BBIIIEYKa3aHHOTO BKJIAJA 10
noroBopy oT XXXXXr. Ha cymmy - 500 000 pyOneii, naHHbIe IeHEKHbIE CPEICTBA B
pasmepe 500 000 ObLTM MpenBapUTEIBLHO CHATHI CO cueTa Moed marepu - XXXXX
H.M., otkpsiToro B Tom ke 6anke. (Ipunoxenne No 2 No3 Ne4)

[lenpro MOTIOMHEHMS, BKIAAA SBISUICS COOp JEHEKHBIX CPEICTB B CYMME -
564 134 py6. 69 xom., HEOOXOAUMOMN JJIs MOTALICHUS MOEr0 UIOTEYHOTO KpeauTa,
otkpbiToro B OAO "XXXXX". ([punoxenne NeSNe6). TlocrymieHue IEHEKHBIX
CPEelICTB Ha MOW CUeT, MOATBEPKIAIOTCS BBIMMCKON M3 JUIEBOTO CYETa 3a MEePUO]
XXXXX mo XXXXX, cOrIacHO, KOTOPOH pa3Mep JECHEKHBIX CPEACTB HA MOEM CUYETE
Ha XXXXX rox cocrasisit - 568 834 py6. 78 kor. ([punoxerue Ne7)

XXXXXr. Ilpukazom IlentpansHoro banka Poccuiickoii ®Penepanuu
Ne OJ1-1024 y OAO "XXXXX" 6b1a oto3Bana nutieH3us. (IIpunoxxenue Ne§).

27 nexabpst 2013 roma s MOSYyYUIT BBIMHCKY U3 peecTpa obsizatensctB OAO
AKDB "XXXXX" nepen BKIaAUUKAMHM, I'I€ CONEPXKATUCH CBEAECHUS TOJIBKO O JIBYX
MOMX BKJIaJiaX, Bcero Ha cymMmmy 6 869 py6. 67 xon. (punoxenue Ne9). Mudopmarus
10 TpeTbeMy BKiaay no Jlorosopy Bknazaa or XXX XX rosa B BBIIIUCKE OTCYTCTBOBAJIA,
HECMOTPS Ha TO, YTO COTJIACHO BBIICYKA3aHHOM BBIIMCKE IO COCTOSHUIO Ha XXX XX
TOJl OCTaTOK JIEHEXHBIX CPEACTB MO JIOTOBOPY OAHKOBCKOTO Bkiaga oT XXXXX roga
cocTaBisi - 559 210 py6neit 40 xoneek. ([Ipunoskenue Ne 7)

He cormacuBmmck ¢ pa3MepoM CTpaxoBOHM BHIILIATHI 0€3 yueTa BKJIaAa IO
Jorosopy ot XXXXX roga ObL1 5 ObUT BBIHYKJEH 00patuThes B ['ocynapcTBeHHYIO
KOpropauuio "ATeHTCTBO M0 CTPAXOBAaHUIO BKJIAJA0B" C 3asBJIEHUEM O HECOTJIACUU C
pa3mepom Bo3mereHus. (I[punoxenneNel0)

MHoOI0 cnycTs JUIMTENbHOE BpeMsl TIOCIIE€ HAMpaBIICHUs 3asBICHUS O
HECOTJIACHM C pa3MepoM BO3MeIIeHus, moiydeHbl oTBeThl ['K "AreHTcTBO TIO
CTPAaXOBaHMIO BKJIAJ0B", COIJIACHO KOTOPBIM, OCHOBAHM ISl BHECEHUS] U3MEHEHUH B
peectp oOsi3arenscTB baHka © BBITJIATBI MHE CTPAaxOBOTO BO3MEIIECHUS - HE
ycranoBieHo. M3 otBera 'K "AreHcTBO 1Mo cTpaxoBaHHUIO BKJIAJIOB", Cilie10Balia, YTO
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BO BpEeMsI COBEPIIEHUS 3aMuceil B JOKYMEHTaX OyXTrajJTepCKOro y4eTa o MOeMy CUeTy,
bank B cuity akTHUECKOW HEIUIaTeKeCIOCOOHOCTH HE MCHOIHSII MOPYYEHUSI CBOUX
KJIMEHTOB, TEXHUYECKUE 3allUCH IO CYETY, coBepileHHble XXXXXT., HE OTpaKallu
JNEUCTBUTENBHOTO MOCTYIUICHUS JIEHEXKHBIX CPEJICTB, a JIMIIb CO3JaBajid BUIAUMOCTD
npoBeeHus 0aHkoBckux onepanuii. (pumoxenne Ne 11,12)

Mexny TeM, BHECEHHE MHOIO IEHEXKHBIX cpelicTB XXX XXr. yepes kaccy OaHka
B pazmepe - 500 000 py06ieit moaTBepKaaeTCs JOKYMEHTOM, @ UMEHHO - [IpuxomHpiM
kaccoBbIM opaepoM Nel598 ot XX XXX rona. lannas onepaiiusi Oblia Ipou3BeIeHa B
COOTBETCTBUHM C TPeOOBaHUSIMHU JCHCTBYIOIIETO 3aKOHOJATENbCTBA U OhOpMIICHA.
Cornacno IlocranoBnenuto 'ockomcrata P® no craructuke ot XXXXXr. Ne88 "O6
YTBEPKACHUN YHUPHUIIUPOBAHHBIX (OPM MEPBUYHONW YUYETHOW JOKYMEHTAIMH IIO
y4eTy KacCOBBIX OI€paluii, IO Yy4YeTy pe3yjibTaToB WHBEHTapu3zauuu" 1.2.4.
[Tonoxenus "O mnopsake BeACHUS KACCOBBIX OMNEpaluid M MpaBHIAX XpaHEHUS,
MEepPEeBO3KM U UHKAaccalMu OaHKHOT M MOHEThl OaHka Poccum B KpeIUTHBIX
opranu3zanusax Ha Teppuropun  Poccuiickoit  ®enepanuu", yTBEpKIEHHOIO
HentpansapiM 6anKkoM PO o1 XXXXXr. Ne318-I1 uMeHHO NMPUXOIHBIA KaCCOBBII
opIep SABISIETCS IOKYMEHTOM, MOJATBEPKAAIOLUIUM MOCTYIUICHUE HAJIMYHBIX JEHET B
kaccy opranuzanuu. (IIpunoxxenue Ne 3)

CnengyeT OTMETUTh, YTO Y MEHS HE OBLJIO OCHOBAHHI HE IOBEPSATH CBOU
nenexHeie cpeactBa OAO "XXXXX", MOCKOJbKY HHKAaKUMHU CBEICHUSIMH O
MIPEJICTOSIIIIEM OT3bIBE JIMIIEH3MH OaHKa, paBHO KaK M O CYIIECTBOBaHHH 3alpera Ha
MIPUBJICYCHUE BO BKJIAJIbI ICHEKHBIX CPECTB (PU3UUECKUX JIUI] U 3alpeTa Ha OTKPHITHE
0AHKOBCKHUX CUETOB (PH3UYECKUX JIUII, 51 HE pacIioiaral, OAO
"XXXXX" 00 0T3bIBE JIMIIEH3UN 3asIBUTEIISI HE YBEAOMIISIL.

MHoro eme He pa3 ObLIM HampasieHbl oOpamieHuss B 'K "AreHtctBo mo
CTPaxOBaHMIO BKJIAJOB", B KOTOPBIX S MPOCUJI IEPECMOTPETh pa3Mep CTPAXOBOTO
BosMerenus. (IIpuwioxxenne Nel3.Nel4).

XXXXXr. MHOI0O mnonydeH orBeT HcX. NeXXXX., cormacHo koropomy 'K
"AreHTCTBO N0 CTPaXxOBaHHUIO BKJIAJOB'", BCE-TAaKU YCTAaHOBJIEHbl OCHOBAHUS IS
BBITIJIATHI CTPAXOBOTO BO3MEIIEHUS IO JOTOBOPY 0AaHKOBCKOTO BKJIaga oT XXXXXTr.,
HO TOJIbKO B pazmepe - 59 210 py6ueii 40 xomneek, a B BO3MEIIEHUH OCTATbHONH CYMMBI
0 TaHHOMY BKJIaay B pazmepe - 500 000 py0sieit, BHeCEHHBIX Ha cueT XX XXXTr., MHE
- otkasano. (IIpwioxenue NelS5Nel6)

Takum o0Opa3zom, MHeE, OBLJIO OTKa3aHO B IPEIyCMOTPEHHOM 3aKoHOM PO,
CTpaxoBOM BbIIIIATE, MO BbiiyMaHHBIM 'K "AreHTCTBOM IO CTpaXxOBaHUIO BKJIAJOB"
0o0CcTOsATETLCTBAM, @ UMEHHO M0 MPUYUHE, MPU3HAHUS, OMNEeparuil Mo BKIAIOM OT
11 nexabps 2013r. COMHUTENBHBIMH, MTOCIE YETO 3a0JOKMPOBAB BBIMIATHI M0 TAKUM
BKJIa/IaM, HAa3BaB JJAHHBIC OTIEPAIIMH - TEXHHUYECKUM 3aMUCAMH U (haKTHIECKU OOBUHUB
BKJIQJIYMKOB B MolleHHHuYecTBe. [Ipyn 3TOM, HE MOSCHUB, KAKUMH HOPMaMH 3aKOHa
MIPEAYCMOTPEHO MOHATHE - TEXHUUECKAas 3aIUCh.

51 6bUT1 BBIHYKJIEH 00paTUTHCS 32 3aIIUTON CBOUX MpaB B X X XX Xuii paitoHHbBIH
cyn ropoma XXXXXa k OAO AxuuoHepHbld KoMmMmepueckwmit OaHk "XXXXX",
I'ocynapcTBeHHOM Kopmopauuu "ATEHTCTBO 1O CTpaXxOBaHHWIO BKIAJOB" 00
YCTaHOBJIEHUH pa3Mepa U cocTaBa TpeOOBaHUM, B3bICKAHUN CTPaXOBOTO BO3MEIICHHUS
mo BKJamy. MoTuBupys cBou TpeOoBaHus TeM, J[oroBop GAHKOBCKOTO BKJIajia OT
XXXXX roga WCHOJNHSJICA W SBISUICS NEUCTBYIOMMM, B mepuoa ¢ XXXXXr. mo
XXXXXTr. I HEOTHOKPAaTHO OCYLIECTBIISUI ONEPALMU IO CUETY - CHUMAJI U BHOCHUII
JIEHE)KHbIE CPeACTBA, TaK XXX XXT. S cHUMaI IeHEXKHBIE CPEICTBA CO CBOETO BKIIA/IA,
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a MOsI Cympyra IpOU3BOAMIIA OIUIATY TYPUCTUUYECKHUX YCIyT B cymMme 47742 pyO0., TO
ecth OankoBckue onepanuu gumranoM "XXXXX" OAO "XXXXX" ocylIecTBISIHNCH.

Hukakux oObBsBICHMI O 3ampere TNpPUBICUYEHHS] JCHEKHBIX CpEACTB
¢usnyeckux nun OaHK HE pa3Melal, MO3TOMY Y MEHsS He ObUIO OCHOBaHHMA
COMHEBATBHCA B 3aKOHHOCTH JIESITEIBHOCTU 3TOTO KPEAUTHOIO yUpexaeHus. B cBs3u ¢
4eM, Ha MOMEHT BHECCHHSI MHOIO B OaHK JICHEeXKHBIX CpeJCTB, B pazmepe - 500 000
py0., AKB «XXXXX», IBIISIICS MIATSKECTIOCOOHBIM.

Taxke B cya ObUTM TPEACTAaBICHBI, CBHJETEIBCKAE MOKAa3aHHUS -
XXXXX, padorHuka AKDB «XXXXXay, KoTopas CBOUM ITOKa3aHUSAMH, TOATBEPIK1ajIa
IUIaTeKeCnocOOHOCTh OaHKa M MPHUBIICYECHUS ACHEKHBIX CPEACTB Pu3nueckux aui 11
u 12 nexa6bps 2013 roga. (IIpumoskenune Nel7Nel18Nel9).

Pemrennem XXXXXoro paiioHHoro cyza ropoga XXXXXa or XXXXXr. B
YIOBJIETBOPEHUH UCKOBBIX TPEOOBAaHUM, MHE OBLIIO OTKA3aHO.

CormacHo pemIeHUIO CyAa TEpBOM WHCTAHIMH, TPOBEACHHE OAHKOBCKUX
onepanuii 1o cueram 11 m 12 nexadbpst 2013 roma, Ha KOTOpBIE s CChUIAJICS, HE
MOATBEPKIAIOT IJIAaTEKECIIOCOOHOCTh OaHKa U SIBJISIFOTCS HEOOJIBIIMMU O 00BEMY
MIEPEUUCISIEMBIX CPECTB, B CBSI3U C 4YeM, JJaHHbIE OAaHKOBCKHE OMepaIuu, sikoObl He
BJIMSIFOT Ha 00IIIee COCTOSTHUE KPEAUTHOTO YUPEKICHHS U €r0 OIICHKY KaK (paKTHYecKH
HEIUIaTeXEeCIOCOOHOTO.

bonee Toro, cyxa nepBoi MHCTAHIMU B CBOEM DPEIICHHM HE JAJl OLEHKY, HE
MIPUXOJTHOMY KAacCCOBOMY OpPJEpY, KOTOPBIN SIBISIETCS YCTAHOBIEHHBIM JIOKYMEHTOM,
MIOJITBEPKIAIOLMM BHECEHUE B Kaccy baHka JeHeXHBIX CpeICTB, KOTOPbIH HE ObLI
MPU3HAH HEJCHCTBUTEIbHBIM WM TOJUIOXKHBIM, HU CBHJAETEIbCKUM IOKa3aHUS
ceuzgerensi XXXXX E.M., koropas sBisiace padorHukoM AKB "XXXXXa" wu
yKa3blBalla B CBOHMX IIOKa3aHUSAX Ha IUIaTeXecrnocoOHOCTh Oanka XXXXXr. u
MIPUHATHE JEHEKHBIX BKJIAJIOB OT IPakJaH.

[Tpu 3TOM CyAOM MEpBOM MHCTAHIIUU ObUIM MPUHSTHI U MOJIOKEHBI B OCHOBY
CBOETO peIIeHus BCce JOBOJbI l'ocynapcTBEeHHOM Koprmopanuu "ATreHTCTBO IO
ctpaxoBaHuio BKIALoB", uTo AKB «XXXXX» Ha MOMEHT COBEpPIIECHUS MHOIO
orepaiuil mo BKJIaay, SBJSUICS HEIUIaTEXKECTIOCOOHBIM U HE HCIOJIHAJ MOpYYEHUs
CBOUX KJIMEHTOB, IPUYEM JI0KA3aTEeIbCTB JAHHOMY (PaKTy OTBETUHKOM IPEJICTABICHO
He ObLIO, KaK U J0Ka3aTeIbCTB TOI'0, YTO BHECEHHBIE, MHOIO, JICHEXHBIE CPEJCTBA B
pasmepe — 500 000 py6., He moctynanu Ha cueT. ([Ipuioxenue Ne20).

D10 yOeauTeNnbHO JOKa3bIBaeT MPEB3SITOE OTHOLIEHHE CYJa, B CBSI3U C YEM
ObUIO HapyLIeHO MO€ MpaBO Ha CIpaBeUIMBOEe CyAeOHOe pa3duparenbCcTBO, He
cOOJII0ICH MPUHIIUIT PaBEHCTBA CTOPOH.

He cormacusmucs ¢ penieHue cyaa nepBoi uHctaHuuu or XXXXXr. MHOIO
nogaHa anesuisiimonHas »xanoba ([punoskenue Ne2l), B KOTOpoM s ykaszai, 4TO
BBIBOJBI cyaa o  HemnatexkecmocooHoctw  OAO  "XXXXX"  aBugroTCS
HEOOOCHOBAHHBIMH, MOCKOJBKY B mpeanucaHuu otnaeiaeHuss Ne 2 MockoBckoro
IJIaBHOTO TepputopuansHoro ympasieHus Llentpobanka PO or XXXXX rona
conepxkutcs mumb 0 X X XXXu4eHue, a He 3alpeT Ha IPUBJICUYEHUE IEHEKHBIX CPEJICTB
¢usnueckux s, a l[lpeamucanne ot XXXXX roma yka3piBaeT Ha HalU4He
HEUCIIOJTHEHHBIX TIJIaTeked M uctpeOyer uHpopmanuio 00 00CTOSITENbCTBAX,
ykazaHHbIX B 3asBieHun OO0 "XXX", HO He coaepkuT uHpoOpManuu o
HemarexxecrnocooHoct banka. (Ipunoskenue Ne22).

Crnenyer OTMETHUTh, YTO, HECKOJBKMMH IOCTAHOBJIEHUSMH apOUTpPaKHbBIX
CYJIOB YCTaHOBJIEHBI 00CTOSATEIHCTBA, MOATBEPKAAIONINE TIIaTexecrmocooHocTh OAO
"AKDB "XXXXX" 1 Halluuue JEHEKHBIX CPEICTB Ha KOPPECIOHACHTCKUX CUETax Ha

IlenTp momoru ass xenaronux oopaTutbest B EBpormeiickuii cy mo npaBaM 4eoBeka 5
Mocksa, Uuctonpyausiii OyasBap, 5, opuc 108
+74951233447 | echr@cpk42.com | http://european-court-help.ru



XXXXXr. Kpome Toro, s ocmapuBasi (aKT MOETO 3JI0YMOTPeOJICHUS IPaBOM,
MOCKOJIBKY MHE He ObUIO M3BECTHO 00 OT3BIBE JIMLEH3UHM y 0aHKa, a CyJOM IEepBOii
MHCTAHIMK HE yKa3aHO B YEM MMEHHO 3aKJIFOUAeTCs MOE 3JI0yNOoTpebiieHue MpaBoM.
AnennsaunoHHbIM onpezeneHueM oT XXXXXr. peuieHue cyjaa NepBON HHCTaHIUU
ocTtaBieHO 0e€3 Uu3MEHEHHus, a amneuIAlUOHHas kanoba 0e3 yIOBJIETBOPEHHS.
(Opunoxenne Ne 23).

B suaBape 2016 roma, MHOIO MMOJaHa KacCallMOHHAs >kajoba B MPE3UANYM
XXXXXoro ob6nactHoro cyna. ([Ipunoxenue Ne24). Ompeneneruem XXXXXoro
obnactHoro cyma ot 28 Mapta 2016 roga MHE OTKa3aHO B Iepeaade KacCallmOHHOM
KaJIoObI ISl pACCMOTPEHHUS B CyI€OHOM 3aCE€JaHUU Cy/la KaCCallMOHHON MHCTaHIUH.
(Opunoxerue No25)

He cornmacuBmuch ¢ MpUHATBIMU 1O A€y CyACOHBIMH TOCTAaHOBJICHUSMH S
oOpatucs ¢ KaccallMOHHOM kanno6oii B Cy1e0HyI0 KOJIETHIO MO TPaXkJaHCKUM JIeIaM
BepxoBHoro Cyna Poccuiickoit @enepanuu. (Ipunoxenue Ne26)

Onpenenennem BepxoBHoro cyna Poccuiickoit @enepaunn or 06 XXXXX
2016r. 3asBUTENI0 OTKA3aHO B I€peiaye KacCallMOHHOM »KanoObl Ui pacCCMOTPEHHUS B
cyaeOHoM 3acenanuu CyneOHOM KOJIEruy 1o rpakAaHCKUM jeinaM BepxoBHoro cyzaa
Poccuiickoit @enepanuu. ([Ipunoxenne No27).

Y4uuThIBas BBIIEU3I0KEHHOE, CUUTAIO, YTO B JAHHOM KOHKPETHOM CIIy4ae, MOt
IpaBa, @ MMEHHO IPaBO HA HE3aBUCHUMBII U OECIPUCTPACTHBIN CYyJI, IPEyCMOTPEHHOE
crateeil 14 MexnyHnapoanoro [lakTta o rpakIaHCKUX U MOJTUTUYECKUX IpaBax, OBLIO
HapyIIECHO.

CraB rocynmapctBoM  ydacTHUKOM  DakyJIbTaTHUBHOIO  IMPOTOKOJNA K
MexnynaponaoMmy [lakTy O rpaxaaHCKMX M NOJUTUYECKHX IIpaBax, Poccuiickas
Oenepanust 06s13aHa 00ecreyuTh JTIOOOMY JIMIlYy, IpaBa M CBOOOIBI KOTOPOTO,
npu3HaBaeMble B HacTosmeM llakre, HapymeHbl, 3(()EeKTUBHOE CPEICTBO MPABOBOM
3aIUThI, JaKe €CJIM 3TO HapyIIeHHE OBbLIO COBEPILEHO JUIAMU, IEHCTBOBABIIMMHU B
oUIMaTEHOM KauyecTBe.

Crnenyer OTMETHTb, YTO IPH PACCMOTPEHHHM MOHUX >Kajlo0, CyIeOHBIMU
WHCTAaHIIMSIMU  ObUTM  O€30CHOBATEIIBHO OTBEPrHYTHl Bce (B TOM 4YHCIE U
JOKYMEHTAJIbHbIE) MpPEJCTABICHHBIE MHOIO JI0Ka3aTelbCTBA B OOOCHOBAHUE MOUX
TpeboBaHuii. Bmecte ¢ TeMm, NPUHSATHI BCE HUYEM HE NOIATBEP)KICHHBIE, JTOBOJIBI,
I'ocynapcTBeHHOM Kopriopanuu "AreHTCTBO IO CTPaXOBaHUIO BKIAI0B'".

OTO CBUIETENBCTBYET 00 OTCYTCTBUMM HE3aBHUCHUMOCTH U OECHpPUCTPACTHOCTH
cyla B HapyueHue cT. 14 IlakTa o rpaX1aHCKHUX ¥ MOJIUTUYECKUX MPABaX, TOCKOJIBKY
OlICHKa J0Ka3aTeNIbCTB CYACOHBIMM HWHCTAHLIMSIMM SBJSUIaCh TMPOU3BOJIIBHOM U
MPEB3ATOM, YTO (PAaKTUUECKHU MOBJIEKIIO JUIsl MEHS 0TKa3 B npasocyauu. CyaaMu mnpu
PacCMOTPEHMHM MOEro TpakJaHCKOTO Jeia ObulM HapylleHbl 00s3aTenbCTBa,
KacaroIyecs: He3aBUCUMOCTHU M OECTIPUCTPACTHOCTH CY/I0B.

Nmeromecss B MOEM paclopsKeHUH (DakThl CBUAETEIBCTBYIOT O HapyLIEHUU CO
croponsl Poccuiickoii @enepanuu MOUX TIpaB, TapaHTUPOBAHHBIX crTaThed 14
Mexaynapoanoro IlakTa o rpa/1aHCKUX U MOJIUTHUECKUX MpaBax, MOCKOJIbKY BCe UL
paBHBI Tepea cynaMu U TpuOyHanmamu. Kaxaplii mMeeT mpaBo NpH pacCMOTPEHHUH
J000r0 yrojIOBHOTO OOBHUHEHUS, NMPEABABIIEMOr0 €My, WIN MPU ONpPEJEICHUN ero
npaB U 00sI3aHHOCTEH B KaKOM-JIHMOO T'pa)<IaHCKOM IIPOLIECCEe Ha CIPABEIMBOE U
nyonuyHOe  pa3OMparenbCTBO  Jefla  KOMIIETCHTHBIM,  HE3aBUCUMBIM |
OecIpUCTPACTHBIM CY/I0M, CO3/1aHHBIM Ha OCHOBAaHHM 3aKOHA.

Taxum 06p330M, MHOIO OBIJIM HCIIOJL30BaHbLI BCE BO3MOXKHEIE U JOCTYIIHBIC
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MHE CpEJCTBA MPAaBOBOM 3alIUThI, HA HALIMOHAJIBHOM YPOBHE, U 5 OCTAJICA >KEPTBOM
HapyleHui cratbu 14 MexayHapoJHOro makTa O IpaXKIaHCKHUX U IOJIUTUYECKUX
IpaBax.

PykoBozcTBYsICh IpaBUIaMU, U3J10KEHHBIMU B DaKyJIbTaTUBHOM IIPOTOKOJIE K
Mexnynapoanomy I1akTy o rpakaaHCKUX M MOJUTUYECKUX IIPaBax,
npomy:

1. [Ipu3HaTh HACTOSIIYIO KallOOy MPUEMIIEMON U PacCMOTPETH €€ IO CYIIECTBY.

HpI/IJ'IO}KeHI/IHZ Ha JIUCTax.

IToanuce aBToOpa:
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